COMMENT ON RECENT DECISIONS This decision raises for the first time in five years the efficacy of consent as a defense in a civil action for damages where the cause rests upon the commission of a crime by which the public peace or the life of an individual or his person is affected. 1 Cooley, TORTS (3rd ed. 1906) 282.
The most recent case prior to the principal one is Szadiwicz V. Cantor (1926) 257 Mass. 518, 154 N. E. 251, which held in accord with the instant case, and strengthened a position, which hitherto had been in the minority, refusing recovery on the strict doctrine that a court will not lend its aid to one who founds his cause of action upon an immoral or illegal act to which he has consented. This view is favored in Throckmorton's, Cooley on Torts (1930) 240, as consonant not only with the general principle of volenti non fit iniuria, but with common sense justice.
The contrary doctrine and probably the majority rule is asserted in Milliken v. Heddesheimer (1924) The rule which denies the ability to consent to an assault and battery accompanied by a breach of the peace is extended by these cases to include abortions, as affecting a public interest in the life and safety of individuals, which forbids the power to consent. This public interest is evidently of a different nature from that sought to be protected by the criminal law. The Missouri statutes are directed solely at the physician and make him guilty of manslaughter if the operation is fatal to the mother of an unborn "quick" child, and if the operation is successful, he is guilty of a felony. R. In many jurisdictions, as in Missouri, the question as to civil liability has never arisen. The trend of the last twenty years is with the minority rule, upholding consent as a defense. This position was adopted by the American Law Institute in its RESTATEMENT OF THE LAW OF TORTS (Am. L. Inst. 1925) no. 1 sec. 75.
Where, however, there is negligence resulting in injuries which are beyond the normal consequences of the illegal operation, there is no apparent reason why the physician should not be held liable as in every other case of malpractice. Such negligence overreaches the scope of .consent and expectancy. If it is recognized that such operations will inevitably be performed, a liability for negligence would seem desirable as an additional protective measure tending at least to induce care.
S. M. R., '33.
WORKMEN'S COMPENSATION-INJURY ARISING "OUT OF"
AND "IN COURSE OF EMPLOYMENT."--Plaintiff whose duty it was to see that lights were burning on defendant's trucks parked on a street adjacent to defendant's premises was injured while crossing a street other than the one on which the trucks were parked. Held, that the injury of plaintiff did not arise out of and in the course of plaintiff's employment so as to permit recovery . 1929) 14 S. W. (2d) 470. An injury arises "out of" the employment when there exists as between the conditions under which the employment is carried out and the resultant injury a causal connection, and the phrase "in the course of" has reference to the time, place, and circumstances under which the accident takes place. Where the employee is sent into the public streets on his employer's business, whether habitually or occasionally, and is injured by reason of a risk of the street to which his employment exposes him, the accident arises out of as well as in the course of the employment. , above, the employee was killed at a rail crossing accident while soliciting business for his employer. It was held that the employment necessarily exposed him to danger of having his automobile struck by a train while used on public streets and thoroughfares and predicated recovery on theory that the injuries arose "out of" the employment.
It is generally held that an injury does not arise out of the course of the employment if the accident occurs when the employee is away from his place of duty or place of employment on his own business or business other than his employer's. 
